Article IX
ARCHITECTURAL STANDARDS

9.1. General. No structure shall be placed, erected, or installed upon any Unit, and
no improvements (including staking, clearing, excavation, grading and other site work, exterior
alteration of existing improvements, and planting or removal of landscaping materials) shall take
place except in compliance with this Article, and approval of the appropriate committee under
Section 9.2. Notwithstanding this, the Board may exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict compliance
with the requirements of such resolution.

Owners may remodel, paint or redecorate the interior of structures on their Units without
approval. However, modifications to the interior of screened porches, patios, and similar portions
of a Unit visible from outside the structures on the Unit shall be subject to approval. No approval
shall be required to repaint the exterior of a structure in accordance with the originally approved
color scheme or to rebuild in accordance with originally approved plans and specifications.

All construction within the Properties shall comply with all applicable building codes and
requirements.

This Article shall not apply to the activities of the Declarant, nor to improvements to the
Common Area by or on behalf of the Association.

This Article may not be amended without the Declarant's written consent so long as the
Declarant owns any land subject to this Declaration or subject to annexation to this Declaration.

9.2. Architectural Review. Responsibility for administration of the Design
Guidelines, as defined below, and review of all applications for construction and modifications
under this Article shall be handled by the two committees described in subsections (a) and (b) below.
The members of the committees need not be Members of the Association or representatives of
Members, and may, but need not, include architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to time by the Board. Each Owner submitting
an application for review hereunder shall pay a Seventy-Five Dollar ($75.00) fee at the time of
submitting such application to the Board and the Board may require the payment of such fee prior
to its reviewing any application. Such fees shall be used to pay the reasonable costs incurred by the
committees in having any application reviewed by architects, engineers or other professionals. The

Board may increase such review fees from time to time in its reasonable discretion.

(a) New Construction Committee. The New Construction Committee (NCC) shall
consist of at least three, but not more than five, Persons and shall have exclusive jurisdiction over
all original construction on any portion of the Properties. Until expiration of the Declarant's right
to annex additional property pursuant to Section 7.1 and until 100% of the Properties have been
developed and conveyed to Owners other than Builders, the Declarant retains the right to appoint
all members of the NCC who shall serve at the Declarant's discretion. There shall be no surrender
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of this right prior to that time except in a written instrument in recordable form executed by
Declarant. Upon the expiration of such right, the Board may, at its option, either appoint the
members of the NCC, who shall thereafter serve and may be removed in the Board's discretion, or
combine the NCC and the MC (hereafter defined) into a single architectural review committee which
shall assume all powers and responsibilities of both committees under this Declaration.

(b) Modifications Committee. The Board of Directors may establish a
Modifications Committee (MC) to consist of at least three and no more than five Persons, all of
whom shall be appointed by and shall serve at the discretion of the Board. The MC, if established,
shall have jurisdiction over modifications, additions, or alterations made on or to existing structures
on Units or containing Units and the adjacent open space. The NCC shall have the right to veto any
action taken by the MC which the NCC determines, in its sole discretion, to be inconsistent with the
guidelines promulgated by the NCC.

9.3. Guidelines and Procedures.

(a) Design Guidelines. The Declarant may prepare initial design and development
guidelines and application and review procedures (the "Design Guidelines") for the Properties. The
Design Guidelines may contain general provisions applicable to all of the Properties, as well as
specific provisions which vary according to land use and from one portion of the Properties to
another depending upon the location, unique characteristics, and intended use. The Design
Guidelines are intended to provide guidance to Owners and Builders regarding matters of particular
concern to the committees in considering applications hereunder. The Design Guidelines are not
the exclusive basis for decisions of the committees and compliance with the Design Guidelines does
not guarantee approval of any application.

The NCC shall adopt such Design Guidelines at its initial organizational meeting and
thereafter shall have sole and full authority to amend them. Any amendments to the Design
Guidelines shall be prospective only and shall not apply to required modifications to or removal of
structures previously approved once the approved construction or modification has commenced.
There shall be no limitation on the scope of amendments to the Design Guidelines; the NCC is
expressly authorized to amend the Design Guidelines to remove requirements previously imposed
or otherwise to make the Design Guidelines less restrictive.

The NCC shall make the Design Guidelines available to Owners and Builders who seek
to engage in development or construction within the Properties. In the Declarant's discretion, such

Design Guidelines may be recorded in the Public Records, in which event the recorded version, as
it may unilaterally be amended by the NCC from time to time, shall control in the event of any
dispute as to which version of the Design Guidelines was in effect at any particular time.

The MC may promulgate detailed procedures and standards governing its area of
responsibility, consistent with those set forth in the Design Guidelines and subject to review and
approval or disapproval by the NCC. Any architectural guidelines and standards adopted by the MC
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may be more restrictive than the Design Guidelines, but under no circumstances shall they be
inconsistent with the Design Guidelines.

(b) Procedures. Plans and specifications showing the nature, kind, shape, color,
size, materials, and location of all proposed structures and improvements shall be submitted to the
appropriate committee for review and approval (or disapproval). In addition, information
concerning irrigation systems, drainage, lighting, landscaping and other features of proposed
construction shall be submitted as applicable. In reviewing each submission, the committees may
consider the quality of workmanship and design, harmony of external design with existing
structures, location in relation to surrounding structures, topography, finish grade elevation among
other things. Decisions of the committees may be based on purely aesthetic considerations. Each
Owner acknowledges that opinions on aesthetic matters are subjective and may vary as committee
members change over time.

In addition to considering the matters set forth above, the appropriate committee shall
also determine whether or not the proposed structures or improvements are considered Impervious
Cover. Each Owner acknowledges that the Properties are subject to the Mecklenburg County
Zoning Ordinance; Lake Norman Watershed Overlay (the "Ordinance") which limits the amount of
area that may be built upon with Impervious Cover. For example, if the maximum number of square
feet of Impervious Cover for a property is 5,000 sq. ft., then only 5,000 sq. ft. of the total square
footage of that property (including the building foundation and associated sidewalks and driveways)
may be covered by Impervious Cover. The improvements which Declarant and/or Builder intend
to construct on the Properties will use up most, if not all, of the area allocated to the Property for
Impervious Cover. As a result, an Owner (other than Declarant and/or Builder) may not construct
any improvements on a Unit which would increase the amount of Impervious Cover on such Unit
without first obtaining the prior written consent of the appropriate committee and, until the Class
“B” membership terminates, the Declarant. Each Owner acknowledges that the appropriate
committee or Declarant may withhold its consent to an Owner’s request to construct or install
Impervious Cover in its sole discretion. To determine whether an improvement or building material
is deemed Impervious Cover, an Owner may contact the Mecklenburg County Zoning Department
and/or the Mecklenburg County Department of Environmental Protection.

In the event that the NCC or MC fails to approve or to disapprove in writing any
application within 30 days after submission of all information and materials reasonably requested,
the applicant may notify the appropriate committee by certified mail, return receipt requested, at the

address for such notices set forth in the current edition of the Design Guidelines, stating thatno

response has been received and that unless a written response is given at the address set forth in such
notice within 15 days of the committee's receipt of the Owner's notice, as evidenced by the return
receipt, the application shall be deemed approved. A response shall be deemed given when
deposited in the U.S. Mail, certified mail, return receipt requested, properly addressed to the
applicant at the address stated in such applicant's notice, or upon receipt if given by any other means.
However, no approval, whether expressly granted or deemed granted pursuant to the foregoing, shall
be inconsistent with the Design Guidelines unless a variance has been granted in writing by the NCC
pursuant to Section 9.5.
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All work shall be completed within one year of commencement or such shorter period
as the committee may specify in the notice of approval, unless completion within such time is
delayed due to causes beyond the reasonable control of the Owner, as determined in the sole
discretion of the committee having jurisdiction or its designated agent.

94. No Waiver of Future Approvals. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in connection with any other matter
requiring approval, shall not be deemed to constitute a waiver of the right to withhold approval as
to any similar proposals, plans and specifications, drawings, or other matters subsequently or
additionally submitted for approval.

9.5. Variance. The NCC may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations require, but only in accordance with duly adopted rules
and regulations. Such variances may only be granted, however, when unique circumstances dictate
and no variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c)
estop the NCC from denying a variance in other circumstances. For purposes of this Section, the
inability to obtain approval of any governmental agency, the issuance of any permit, or the terms
of any financing shall not be considered a hardship warranting a variance.

9.6. Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither the NCC nor the MC shall
bear any responsibility for ensuring the structural integrity or soundness of approved construction
or modifications, nor for ensuring compliance with building codes and other governmental
requirements. Neither the Declarant, the Association, the Board, any committee, or member of any
of the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit. In all matters, the committees and
their members shall be defended and indemnified by the Association as provided in Section 4.6.

9.7. Enforcement. Any structure or improvement placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the
Declarant, Owners shall, at their own cost and expense, remove such structure or improvement and
restore the property to substantially the same condition as existed prior to the nonconforming work.
Should an Owner fail to remove and restore within such reasonable time as is specified in the
Association's notice, the Board or its designees shall have the right to enter the property, remove the

— ——;vielaﬁeg,ﬂ'&ad4%wx4hc1;mpcrt¥toﬁsubstanﬁau¥ the same condition as previously existed. All
costs, together with the interest at the maximum rate then allowed by law, may be assessed against
the benefited Unit and collected as a Specific Assessment.

Unless otherwise specified in writing by the committee granting approval, all approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect to the same Unit, unless approval to modify any
application has been obtained. In the event that any Person fails to commence and diligently pursue
to completion all approved work, the Association shall be authorized, after notice to the Owner of
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the Unit and an opportunity to be heard in accordance with By-Laws Section 3.24, to enter upon the
Unit and remove or complete any incomplete work and to assess all costs incurred against the Unit
and the Owner thereof as a Specific Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails
to comply with the terms and provisions of this Article and the Design Guidelines may be excluded
by the Board from the Properties, subject to the notice and hearing procedures contained in the By-
Laws. In such event, neither the Association, its officers, or directors shall be held liable to any
Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association and the Declarant shall each have the
authority and standing to pursue all legal and equitable remedies available to enforce the provisions
of this Article and the decisions of the NCC and MC.

Article X
USE RESTRICTIONS AND RULES

10.1.  Plan of Development: Applicability: Effect. Declarant has established a general
plan of development for the Properties as a master planned community in order to enhance all
Owners' quality of life and collective interests, the aesthetics and environment within the Properties,
and the vitality of and sense of community within the Properties, all subject to the Board's and the
Members' ability to respond to changes in circumstances, conditions, needs, and desires within the
master planned community and to regulate and control the Area of Common Responsibility. The
Properties are subject to the land development, architectural, and design provisions set forth in
Article IX, the other provisions of this Declaration governing individual conduct and uses of or
actions upon the Properties, and the guidelines, rules, and restrictions promulgated pursuant to this
Declaration, all of which establish affirmative and negative covenants, easements, and restrictions
on the land subject to this Declaration.

All provisions of this Declaration and any Association rules shall apply to all Owners,
occupants, tenants, guests, and invitees of any Unit. Any lease on any Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the terms of this Declaration, the By-
Laws, and the rules of the Association.

__102.  Authority to Promulgate Use Restrictions and Rules. Initial use restrictions

applicable to all of the Properties are attached as Exhibit "C" to this Declaration. Subject to the
terms of this Article, such initial use restrictions may be modified in whole or in part, repealed or
expanded as follows:

(a) Subject to the Board's duty to exercise sound business judgment and
reasonableness on behalf of the Association and its Members, the Board may adopt rules which
modify, cancel, limit, create exceptions to, or expand the initial use restrictions set forth on Exhibit

“C." The Board shall send notice by mail to all Owners concerning any such proposed action at
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least 5 business days prior to the Board meeting at which such action is to be considered. Members
shall have a reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective unless disapproved at a meeting by Members
representing a majority of the total Class "A" votes and by the Class "B" Member, if any. The Board
shall have no obligation to call a meeting of the Members to consider disapproval except upon
petition of the Members as required for special meetings in the By-Laws.

(b) Alternatively, the Members, at a meeting duly called for such purpose as
provided in the By-Laws, may adopt rules which modify, cancel, limit, create exceptions to, or
expand the use restrictions and rules previously adopted by a vote of Members representing a
majority of the total Class "A" votes in the Association and the approval of the Class "B" Member,
if any.

(c) At least 30 days prior to the effective date of any action taken under subsections
(a) or (b) of this Section, the Board shall send a copy of the rule to each Owner. The Association
shall provide, without cost, a copy of the use restrictions and rules then in effect (hereafter the "Use
Restrictions and Rules") to any requesting Member or Mortgagee.

(d) Nothing in this Article shall authorize the Board or the Members to modify,
repeal, or expand the Design Guidelines. In the event of any inconsistency between the Design
Guidelines and the Use Restrictions and Rules, the Design Guidelines shall control.

103.  Owners' Acknowledgment. All Owners and occupants of Units are given notice
that use of their Units is limited by the Use Restrictions and Rules as they may be amended,
expanded, and otherwise modified hereunder. Each Owner, by acceptance of a deed, acknowledges
and agrees that the use and enjoyment and marketability of his or her Unit can be affected and that
the Use Restrictions and Rules may change from time to time.

10.4.  Rights of Owners. Except as may be specifically set forth in this Declaration
(either initially or by amendment) or in Exhibit "C," neither the Board nor the Members may adopt
any rule in violation of the following provisions:

(@ Equal Treatment. Similarly situated Owners and occupants shall be treated
similarly.

(b) Speech. The rights of Owners and occupants to display political signs and
symbols in or on their Units shall not be abridged, except that the Association may adopt time, place,
and manner restrictions (including design criteria) for the purpose of minimizing damage and
disturbance to other Owners and occupants of Units.

©) Religious and Holiday Displays. The rights of Owners to display religious and
holiday signs, symbols, and decorations inside structures on their Units of the kinds normally
displayed in residences located in single-family residential neighborhoods shall not be abridged,
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except that the Association may adopt reasonable time, place, and manner restrictions for the
purpose of minimizing damage and disturbance to other Owners and occupants.

(d) Household Composition. No rule shall interfere with the freedom of occupants
of Units to determine the composition of their households, except that the Association shall have the
power to require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and its
fair use of the Common Area.

(e) Activities Within Dwellings. No rule shall interfere with the activities carried
on within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities that
create monetary costs for the Association or other Owners, that create a danger to the health or
safety of occupants of other Units, that generate excessive noise or traffic, that create unsightly
conditions visible outside the dwelling, or that create an unreasonable source of annoyance.

® Allocation of Burdens and Benefits. Except as contemplated in Section 2.1(c),
no rule shall alter the allocation of financial burdens among the various Units or rights to use the
Common Area to the detriment of any Owner over that Owner's objection expressed in writing to
the Association. Nothing in this provision shall prevent the Association from changing the Common
Areas available, from adopting generally applicable rules for use of Common Area, or from denying
use privileges to those who abuse the Common Area, violate rules or this Declaration, or fail to pay
assessments. This provision does not affect the right to increase the amount of assessments as
provided in Article VIIL

(2 Alienation. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of up to 12 months. The Association may require
that Owners use lease forms approved by the Association, but shall not impose any fee on the lease
or transfer of any Unit greater than an amount reasonably based on the costs to the Association to
administer that lease or transfer.

(h) Reasonable Rights to Develop. No rule or action by the Association or Board
shall unreasonably impede the Declarant's right to develop the Properties.

- {t),,f,,fAbﬁdgiﬂggxgﬁn%mgmsﬁjf any rule would otherwise require Owners or
occupants of Units to dispose of personal property which they maintained in or on the Unit prior to
the effective date of such rule, or to vacate a Unit in which they resided prior to the effective date
of such rule, and such property was maintained or such occupancy was in compliance with this
Declaration and all rules previously in force, such rule shall not apply to any such Owners without
their written consent unless the rule was in effect at the time such Owners or occupants acquired
their interest in the Unit.
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G) Activities Incidental to Construction. No rule or action by the Association shall
impede the Declarant or Builders authorized by Declarant from maintaining upon Common Areas
and Units which they own any facilities necessary or incidental to construction or sale of Units. By
way of example and not limitation, no rule shall prohibit Declarant or Builders authorized by
Declarant from maintaining temporary structures for use during construction of a Unit or from using
any home as a sales office.

The limitations in this Section 10.4 shall apply to rules only; they shall not apply to
amendments to this Declaration adopted in accordance with Section 16.2.

Article XI
EASEMENTS

11.1. Easements of Encroachment. There shall be reciprocal appurtenant easements
of encroachment, and for maintenance and use of any permitted encroachment, between each Unit
and any adjacent Common Area and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) to a distance of not more than three feet, as measured from any
point on the common boundary along a line perpendicular to such boundary. However, in no event
shall an easement for encroachment exist if such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of such
easement.

11.2. Easements for Utilities, Etc.

(@) There are hereby reserved to the Declarant, so long as the Declarant owns any
property described on Exhibits "A" or "B" of this Declaration, the Association, and the designees
of each (which may include, without limitation, any governmental or quasi-governmental entity and
any utility company) perpetual non-exclusive easements, over, under and through such portions of
the Properties (but not through a structure) as shown on the Map for the purpose of monitoring,
replacing, repairing, maintaining, and operating cable television systems, master television antenna
systems, and other devices for sending or receiving data and/or other electronic signals; security and
similar systems; roads, walkways, pathways, and trails; wetlands and drainage systems; street lights
and signage; and all utilities, including, but not limited to, water, sewer, telephone, gas, and

S r—eleetfiei%y;andru&lityumete;s;—and,fermeq;u;pos&oﬁ,instalhngjn%nﬁmﬂ_fomgQingMpmpm, ,,,,,,,, o
which the Declarant or the Association owns or within easements designated for such purposes on
recorded plats of the Properties. Further, easements ten (10) feet in width for such purposes are
reserved over, under and through and along the rear property lines of all Units depicted on a Map,
and easements five (5) feet in width for such purposes are reserved over, under and through and
along all side property lines of all Units shown on a Map, as well as temporary easements five (5)
feet in width along the front property lines of all Units shown on a Map for construction,
maintenance and repair purposes. Within such ten (10) foot and five (5) foot easements, no
structure, planting or other material shall be placed or permitted to remain which may interfere with
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